AGREEMENT

(Shawnee County Contract No. C /1% .2010)
(City of Topeka Contract No.

AN AGREEMENT AMENDING SHAWNEE COUNTY CONTRACT NO, C334-2004
AND C1TY OF TOPEKA CONTRACT NO. 34790
RELATING TO FINANCING COUNTYWIDE INFRASTRUCTURE DEVELOPMENT
AND ECONOMIC DEVELOPMENT T0 BE FUNDED BY A ONE-HALF OF ONE CENT
COUNTYWIDE RETAILERS’ SALES TAX

THIS AGREEMENT is entered into this S_{L day of Ap_fz;[ , 2010, by
and between THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF SHAWNEE,
KaNsaAs, a governmental subdivision of the State of Kansas, hereinafter referred to as
“the County,” and THE City OF TOPEKA, KANSAS, a duly organized municipal
corporation hereinafter referred to as “the City,”

WHEREAS, the County anc} the City have executed Shawnee County Contract
No. C334-2004 and City of Topeka Contract No. 34790 (hereinafter referred to as “the
Agreement”) relating to the financing of countywide infrastructure development and
cconomic development to be funded by a one-half of one cent countywide retailers’ sales
tax; and

WHEREAS, the County and the City mutually desire to amend the Agreement as

T set forth herem

l

NOW THEREFORE IN CONSIDERATION OF THE \MUTUAL

'H.

COVBNANTS CONTAINED HI‘REIN, THE PARTIES AGREE AS FOLLOWS
1 ' |Paragraph la of the Agreement is hereby amended to read as follows:

a) ’I‘he JEDO shall be composed of a seven (7) member board containing
the three (3) County Commissioners, the Mayor, the Deputy Mayor,
and two (2) City Council members. If the Deputy Mayor or other
voting Clty Council member of the board cannot be present at a

[

™




meeting, an alternate may be appointed to serve at that meeting, with
full voting rights. The alternate shall be a City Council member of the

absent member’s choice. However, such alternate may only serve
after providing to the presiding officer a written proxy from the absent
member, The Chair of said JEDQ shall rotate between the County and

the City on a yearly basis with each municipality having sole
discretion to designate its Chairperson. The County shall have the
Chair in even numbered years. The remaining six (6) City Council
members shall be ex-officio (non-voting) members of the JEDO; and
2. Attachment A of the Agreement is hereby amended to provide for the
construction of the improvements to the intersection of North Topeka Boulevard and 46™
Street to occur in construction year 2013 (hereinafter “the Project”). The County will
administer the Project and will obtain the financing for the construction, construction
engineering, and contingencies. The County will be reimbursed as soon as excess sales
tax revenues are available. However, such reimbursement shall occur no later than 2016,
Such reimbursement shall include the actual costs of construction, construction
engineering, contingencies, and the inferest expense incurred by the County in order to
finance the Project.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executeg,m,gf the date first above written,
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Brenda Younger, @Dpeka (iﬁty Clerk
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INTERLO CAL AGREEMENT

(Shawnee County Contract No. €3 34 -2004)
(City of Topeka Contract No. __ .3 4/790 B

AN INTERLOCAL AGRL‘EMENT RELATING To FINANCING COU\"I‘YWIDE o
'INI‘RASTRUCTURE DEVELOPMBNT AND ECONOMIC DEVELOPMDNT To .

7 SALESTAX
THIS AGREEMENT 1s entered  into thls 9 day of DQC&MAQ:

2004, by'and between THE BOARD OF COuNTY COMMISSIONERS, OF THE COUNTY OF

SHAWNEE, KANSAS, a governmental subdivision of the State of Kansas, hereinafter
referred to as the “Coil"nty,”‘ arid THE CiTY OF ’I"O‘PEI(A, I(AP{SAS, a duly organized -

~ municipal corporatlon heremafter wfened fo as the “Clty »

- WHEREAS, on the August 3, 2004 electxon the voters of Shawnee Countyr_: )

. approved a countyw1de retailers’ sales tax in the amount of _Qne-half of one cent to be o

ievi_ed in Shawnee County,. Kansas aﬁd:to ;ca_ke_‘ e-ffect‘_on llani',la_ry 1,' 2005 and ex_pire on
December 31, 2016 to plowde revenue to finance economic deveIOpment and
countyw1de infrastructure development and re.}.)laeing the e}ﬁstmg one- ‘ql;larter of one cent |
retailer’s sales tax; and | ” |
,WH_ERE_AS, econoimic development is defined es‘ :lthe .iiﬁpl'ementetiori of the' h
economic development priorities .es'ta’olished on a yearly besis_by the Joint Economic .
Eevel()pment Organization (JEDO), guilded‘ by thie .'Topek‘abeewnee' CO.I_j.nt); Eceﬁoﬁlic '
Development Plan to the extent such a plan has been adopted By 'b‘oth"perties.‘ For =
pm‘poses of this agreement, economic dev_eiopment ihcludes ieseéfdh, targef‘marketin_g,

emstmg busmess retention and expansmn “new busmess recrwtment mfrastructure' o

Came i o _..._,,,__, -

e development sﬁe acquzsxtmn mcentwe funds wmkforce tralmng and expansmn and - '

other such activities ; and




llsted on the August 3, 2004 ballot questlon, and _—
WHEREAS the County and Cﬁy desne to en’fer into an mterlocal agieement

pursuant to K. S A 12:2001 et seq., relatmg fo fmancmg countymde mfrastructule

improvements and econonuc development to ’oe funded by a 0ne~ha1f of one cent

countywide retailers’ sales taxvand that shall ‘rfesc_md‘ the existing mterIQcaI agre‘ement
regarding the same; and
WHERFEAS, the County and the City agree to a joint countywidé economic

development program as authorized by K.S.A. 12—290'1 et seq.;

_NOW THEREFORE IN CONSIDERATION OF “THE MUTUAL‘“‘ T

COVENANTS CONTAINED HEREIN THE PARTIES AGRBE AS FOLLOWS

L 1 The CQpnty and__Clt_y hereby de_s;re to cqn_tmue. the Jo_mt'_Eco_qo‘m}c‘

. Development Organization, hereinafter referied to as "‘JEDO”‘ "a”'sép'are{té' legal eh'ti'ty' h
created by Shawnee County Contlact No, (3261 2001 and City of Topeka Contlact No
31439 and authonze sald JEDO to p10v1de the €Conomic development program for the

| County and the City. Thi's agreement_ shall 1'e_scmd Shawnee County Contract No. 0261-' o

200,1 and City of Topeka Contract NG. 31439’.-‘ AIl ofher contracts 'and“fésozuﬁohsi' o

'approved by JEDO pnor to th1s agreement shall remain in full force and effect. JEDO

shall be organized accordmg to the foilowmg plovlsmns
_a) - The JEDO shall be composed of a seven (7) ‘member board contammg the

three (3) County Commlsswnels, the Mayor Deputy Maycn and two (2)

C:ty Councxl members If the Deputy Mayor or other votmg C1ty Counc:11 -
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b)

Q

: éip’po’iﬁiéd"&i éé’r{ié; 'ét” t’ﬁ};it“i&}ééiiﬁé,' w1thfu]1vot1ngr1ghtsThealternate R
shall be a Clt}’ Councﬂ member of the absent member s cholce The Chair ™

of said JEDO shail rotate between the County and the City on a yeaxly_ |

basm W1th each mumcipahty havmg sole. dlseietlon to demgnate 1ts'

Chauperson The County shall have the Chair in even numibered years. |

~The remaining six (6) City Council members Shall be ex-ofﬁem (non-

voting) inembei‘s of tlie 1 EDO and
The JEDO shall estabhsh its own operatlonal pohc1es and proeedmes

The JEDO may employ such staff as is necessary for the perfoxmance of

“the funetlon_s and purposes of this agreement (see_K.S.A. 12-2904a); and_

This contract shall be o'_p'erativ:e upon final 'appijeval"df this Inferlocal

... Agreement by the County and the City as well as the Attorney General’s

Office and shall be in existence for the life of the rotailers sales tax plus

ene o) year ~ The ' JBDO sh'alli" have the’ aﬁthefitjf to own ahd ‘hold

property. Any property held by the JEDO at 1ts termmatlon shall revert' _' _ '_ _
7 Jomtly to the Ceunty and Clty, and | | -
The JEDO shali be sub_]ect o the pzowslons of the Kansas Open Meetlngs o

: Act K. S A, 75- 6101 and the Kansas Open Recmds Act K. S A 45-221;

and

There shall be an annual audit of the JEDO completed in accordance with

approved accounting standards. Such audit and report shall 'be_ providedto

the Cify and County and ﬁ}ed' with the City Cierk’ and County Clerk and at

W et -

S "_'the Topeka Shawnee County Pubhc lelaly Bo I_Itﬁ : Clty Clexk and the'.;_




R "':"""‘."‘7":County Clerk shaﬂ be authonzed agents f01 the':pumose of obtanung
information about this one-half of one cent countymde retallers sales tax

from the Kansas Department of Revenue

2, On or before November 'I-sfof each year, the City Council, tne Mey'or and’

the County COmmlSSIOn shall meet f01 pllrposes of cons1der111g the econotme" o

' development priontles for the eomlng year Thereafter but not late1 than }anuary 1SE h |

JEDO shail estabhsh the economic development priorities for the riext year based on the" o

input received from the joint meeting”of the City Coun_e'i'_i,‘ the Mayor, aid 'the"Coﬁnty e

Commission, If for any reason priorities are not established by the JEDO for the next
yeat, the priorities as established for the previous year shall remain in effect,

3. There is hercby created the JEDO Finance Committee This Com'rnittée

shali be ‘composed of the Shawnee County Pubhc W01ks Dneotor, ‘the Topeka Public

Works Dnectox, the Shawnee County Fmanolal Admimstratox and the Topeka Ctty"

Manager or a demgn_ee. The Clty and Countyz shall transfet‘ 'a't'i of the sales tax _reeei'pts o
into an account created and mainteine_d: "oy the Cornntittee'. Such eccottnt will be the |
holding account t_"oi' all th:e V;noney. nee_dect to- complete the eoonom.ic development
program and infr’astructni@ ixnptovements When money is needed for the economlcfz
‘ development plogram or to further any of the mfrastructure 1mprovements thts acoount
shall be drawn upon by the s1gnatures of two membels of the Comrmttee one from the; o

City and one from the County. The actions of the JEDO and the JEDO Financ'e:

© Committee w1th respect to the oompletxon of the’ 1nﬁastructure 1mprovements and the”

economic development program contamed in the baliot quest;on shall be rmmstenai and

DN ,__-k" e e .
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) U the eer o the expination’or temiation of the sees tex and the

completxon of and payment for the plOJects descrlbed/hsted in Attachment‘ S

A and the Topeka Boulevard Brzdge plo_]ect the commlttee shall 1nf'orm o

- the City and County of any money remammg'fn the accnunt Unless, .

otherwme agreed to by the partles these excess momes, less any economic

development (as prov1ded by paz aglaph ﬁve of thls agreement) or COunty"V

‘o bndge (as plewded by pazagraph SlX of ThiS agreement) comm1tments

shall be drsmbuted to the Clty and County in the proportlonal rates as

: pxowded by Kansas law at the tnne of the excess ;nenles detelmmanon o
4,  The County dedmated one (1) mill of ad valorem taxes in ﬁseai year 200’2: '
to JEDO. fm economic development Th1s money was consulered a Ioan to the economic
o _deveiopment proglam and was, to be 1epa1d wzthm foul (4) years thh no 1nterest to the"

. County from the one- quartel of one cent countywxde reta11e1s sales tax, Such loan shall |

continue to be 1'epa1d in equal mstailments over the remamder of the four (4) year .

collection permd usmg Tevenue coliected ﬁom the one-half of‘ one cent countywzde U

retaﬂers sales tax. Thele are no changes to the terms and condltlons of thls loan

3. Beginning in fiscal year 2005 and contmumg througheut the” hfe of the =~

retaﬂels sales tax, the JEDO shaii dedlcate on an annual bas1s Flve Million Dollars

($5 000,000) of funds collected by the Tefailers” sales ’tax to the econormc development B

program. Such dedication shall ‘be made in equai monthly 1nstaIlments of $416,666.66.

Said-monthly installments shall begm once the January 2005 collectlons are dlstlibuted" o

. by the Kansas Department of Revenue to the Clty and County Any economlc '

"-,'.'.-*";. ’ L - -~‘-*-**fw -




,,,,,

; :""'.'f"deveiopment entlty that contracts w1th JEDO W1Il understand:th:s Iag in col]ectton"
payments may result in recetvmg its 1n1t1al payments ]ate
6. After each monthly dtstnbutxon of funds as desor1bed in paragraph ﬁve, all

sales tax receipts colIected shall be dedlcated to County brtdges unttI such txme as One -

Mtlhon Five Hundred Thousand Dollars ($1 500 000) has been collected each year ofthe

sales tax.

7. Beginning in 2007 and continuing Hirough 2016, payments to cover the

debt setvice of the Topeka Boulevard Budgepmjea;haubemadcsuchdedwauon T

shali occur af‘tet the payments as deserlbed 1n pataglaphs foux ﬂnough s:x are made The :'

Topeka Boulevard Bndge project shall 1nch1de, but not be lxmlted to, the plannmg and' o

construction projects prevzously apploved by the Couneli of the Ctty of Topeka pursuant -

1o Ordinance Nos. 17701, 17814, 18041 and 18317,
8. All money collected in excess of the amounts set foxth in paragtaphs four'

through seven shall be dlstubuted monthly to the JEDO Fmance Commlttee account

JEDO shall be re_qulred_ to expend_sufﬁment money to_pomp}ete all of the remamt’ng e

infrastructure improvements as speciﬁed in the August 3, 20(}4 primary eieetion ballot

7 questton The gove:nmg bodies and JEDO shall adhere as closely as possfole to the

project and payment schedule as set forth in attachment A subject to formal approval of _

the projects by the app_roprxate governtng' body. _Nothmg' in this .agreement shall be
construed as precluding the sales"'tax' ballot pi'oje_ots Be'ingﬂ completed earlier than
scheduled.

9. . The IEDO shall have the authorlty to contraet w1th an, 1ndependent' |

‘:.r__.contraetm to dlrect t’he economic cleveloprnent program Any such contraet shall  '




“eirdeayor fo ise an amount not less than ten "IS'Efééi&tf (10%) of the funds "‘réééieed to0

support economic development for soe1ally and eeonomteally dlsadvantaged mdmduals C

and/oz busmess enterprlses Any such contraet shall be lzmlted to one (1) year and subjeet

to an annual review by the JED_O. In _add1t_10n, any such contracts shall include a =

requirement that the contractor respond promptly to inquiries from both voting and non-

voting members of the board.

10. ':_ This agreement may not be terminated by either party as it is expressly

acknowledged that this agrecment is tim'e']i’ﬁii't'"e"dh'feﬁeﬁué"'réﬁ*eeiﬁe"'a'r'i&wﬁixic"{éd wzth

dedicated retailers’ sales tax recelpts Unless requned by elector petltlon as piowded by B

K.S.A. 12~187(b)( 1), neither the County of Clty shali submlt the questmn of repeal of the

countywide retailers’ sales tax approved on 'August'3,"_20,{_)'4.to_'the-_i{otere__'dﬂring the ten‘ri ef S

. this agreement unless such question contains an enhancement of the countywide retailers’

_ sales tax.
11 The parties acknowlcdge and agree that this agtcement for the distribiion
of sales tax revenues is a commitment foi* the ﬁtoteetion‘of the pu’b"lie Ijtopelty; interests,
and affans bemg admmlstered Consequently, this agreement is expressiy mtended by -
the parties to be bmdlng on future JEDO BO&ldS, Boards of Shawnee County
Commissioners, and Topeka Clty Couneﬂ_s. o T e
12, Tﬁis agfeeme‘nt is solely fer the eeneﬁtléf ”the' Iﬁaﬁies_' ‘he'r.e'fo.aﬁ;t no third

. party shail be entitled to clalm or enforce any nghts hereunde1

13. Thls agreement eontams aH of the agreements and undelstandmgs between R

'the parties coneemmg zts subject matter The parttes acknowfedge and aglee that th:s'. R

LR

agreement supe1sedes all p1101 agteements and understandmgs whethe1 or not whtten




V INWITNESS Wi !cREOthfepartxes hereto Ba@e cau:";ea this agreémentto be R

‘executed as of thgﬁ date first above written.
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BOARD OF COUNTY COMMISSIONERS
SHAWNEE COUNTY, KANSAS ™
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coms‘mucno\w PROJECTADMINISTRATFON
YEAR . "AGENCY

PROJECT

2007 f | County

SW Wanamaker Road & 53rd Intersec!ron
2007 ) City

SW 21st Street & Urish Road Intejsechon L

2008’ 3 ' o County'
2008 _____City _

SE Croto Road SE 213t o, w‘zgth

SW Wanamaker Road: SW"zz'i'st'Str'éét'tbéW‘s'é}Z{"é;ji"r’ééifi 2000 _County

SWWanamakerRoad&SW61stlnte;se'fon i 2010 , _ County -
: SE Croco Road: SE6th StreettoSycamore(J ?0) e 2000 0 - 'County_

s sy e ey s

SW Wanamaker Road: 61st Street [0 53rd. 20T —County

SE 45€hfS'tr'eét: S, TopEE(a Bivd t‘o"S'E'A_ ms__ , 2012 © - County T

SW 21st Street: Gty Limifs t6 Ursh Road .~ | 2013 | . Gy~

SE 45th Street. SE Adams fo SE CATIIE. o oo 2014 County

SW 21st Street: SW Urlsh Road 1o SWIndtan;'Hlifs Ropa C2015 ) o City

D T A Ty e]

N. Topeka Blvd & 46th 1ntersect|on e | 2016 ~__County




